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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth 

in 37 CFR 1. 17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1 . 1 14, and the fee set 
forth in 37 CFR 1. 17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 10/27/06 
has been entered. 


Response to Amendment 

2. The amendments to Claim 1 in the submission dated 10/27/06 are acknowledged and 
accepted. 

3. The addition of Claim 48 in the submission dated 10/27/06 is acknowledged and 
accepted. 

4. The Examiner again notes that no substitute oath or declaration was submitted in 
response to the objections to the substitute oath or declaration in Section 7 of the Office 
Action dated 7/18/06. 

5. The Examiner further notes that for claims listed as 'cancelled', no claim text should 
be presented. See 37 CFR 1.121(c)(4). Thus, Claims 8-47 should only be listed as '8-47. 
(cancelled)'. 
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Response to Arguments 

6. The Applicants' arguments filed 10/27/06 have been fully considered but they are not 
persuasive. 

7. The Applicants argue that, with respect to newly amended Claim 1, as well as Claims 
2-7 which depend on Claim 1, the combined teachings of Israel and Zhang et al. fail to 
teach or reasonably suggest using only one optical power at a time to form a clearly 
perceivable image along the wearer's line of sight, particularly at the fovea. The 
Examiner respectfully disagrees. Though Israel specifically discloses particular 
embodiments where the disclosed ophthalmic optical element deflects incident light away 
from a diseased macula (which includes the fovea) to a healthy and non-diseased portion 
of the retina (See for example col. 7, lines 64-67), Israel additionally discloses 
embodiments and applications where the disclosed ophthalmic optical element may be 
utilized to deflect light entering the eye onto a healthy portion of the retina, such as a 
healthy macula (which includes the fovea) (See for example col. 9, lines 19-25). 

8. Claims 1-7, 48 are now rejected as follows. 


Oath/Declaration 

9. The substitute oath or declaration filed 7/29/05 is defective. A new oath or declaration 

in compliance with 37 CFR 1.67(a) identifying this application by application number 
and filing date is required. See MPEP §§ 602.01 and 602.02. 
The oath or declaration is defective because: 

Non-initialed and/or non-dated alterations have been made to the oath or declaration. See 
37 CFR 1.52(c). See un-initialed alterations made by inventor Ruolin Li on the signature 
page. 
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Claim Objections 

10. Claim 48 is objected to because of the following informalities: 

Claim 48 recites the limitation that the . .clearly perceivable image is the wearer's line 
of sight, at the fovea'. However, it is noted that a 'line of sight' is a direction, and not an 
actual image. For purposes of examination, this limitation has been interpreted to mean 
'.. .said clearly perceivable image is formed along the wearer's line of sight, at the fovea.' 
Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

12. Claims 1-6, 48 are rejected under 35 U.S.C. 103(a) as being unpatentable over Israel 
(U.S. Patent No. 6139145), of record, in view of Zhang et al. (U.S. Patent No. 5997140), 
of record. 

Regarding Claims 1-5, and 48, Israel discloses an optical lens (See for example 60 in 
Figures 3-5) comprising at least one holographic optical element (See 66 in Figures 3-5) 
and at least one focusing element (See 64 in Figures 3-5), the holographic optical element 
characterized by an interference fringe pattern (it is noted that holograms are inherently 
comprised of interference fringe patterns), the holographic optical element further 
characterized as possessing substantially neutral focusing power (See col. 8, lines 19-46; 
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it is noted that the holographic optical element provides prismatic power), wherein the 
optical lens is a multifocal lens (See for example Figures 5, 9; col. 3, line 9-col. 6, line 
36; col. 8, lines 19-56). Israel additionally discloses the optical lens being biocompatible 
(See col. 8, lines 1-18), the optical lens being a contact lens (See col. 8, lines 1-18), and 
the optical lens being a spectacle lens (See col. 8, lines 1-18), the optical lens being an 
intraocular lens (See col. 8, lines 1-18), the holographic optical lens element being a 
transmission holographic optical lens element (See for example col. 3, lines 8-18; col. 9, 
lines 26-36), and a clearly perceivable image being formed along the wearer's line of 
sight, at the fovea/macula (See for example col. 9, lines 19-25). Israel lacks the 
holographic optical element having a finite ray acceptance angle that diffracts up to 100% 
of incoming light when the Bragg condition is met, or the lens allowing the wearer to 
switch between optical powers. However, it is well known in the art of holography that 
only light of a particular range of wavelengths and of a particular range of angle of 
incidence will be diffracted by the interference fringes on a hologram, and that light 
outside of these wavelength and angle ranges will transmit through the hologram 
unmodified. For example, Zhang et al. teaches the use of a holographic optical element 
as part of an optical/ophthalmic lens (See for example Figures 1-2), such as a multifocal 
lens (See various figures; col. 2, line 66-col. 3, line 20; col. 17, lines 14-26), wherein the 
holographic optical element has a finite ray acceptance angle that diffracts up to 100% of 
incoming light when the Bragg condition is met (See col. 3, line 21-col. 4, line 23). In 
addition, Zhang et al. teaches the ophthalmic lens being a multifocal lens that may be 
actively switched between two or more optical powers (See Figures 1-2; col. 2, line 66- 
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col. 4, line 13; col. 17, lines 14-26). Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have the holographic optical 
element of Israel, have a finite ray acceptance angle that diffracts up to 100% of 
incoming light when the Bragg condition is met, and the lens allowing the wearer to 
switch between optical powers, as taught by Zhang et al., 1) to provide an active and 
highly selective means of modifying of the incident light (via diffraction), and 2) to allow 
for correction of ametropic conditions that are not easily accommodated by conventional 
corrective optical lenses, without exhibiting any optical interferences from the other 
optical powers of the lens. 

Regarding Claim 6, Israel in view of Zhang et al. discloses the invention as set forth 
above in Claim 1, except for the holographic optical lens element being a transmission 
volume holographic optical lens element. However, Zhang et al. additionally teaches that 
the holographic optical element used as part of an optical lens may be a transmission 
volume holographic optical lens element (See col. 2, lines 20-36; col. 3, lines 12-20). 
Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have the holographic optical element of Israel in view of 
Zhang et al to be a transmission volume holographic optical element, for the purpose of 
reducing the size (i.e. thickness) of the holographic optical element, while retaining a 
high degree of diffraction efficiency. 
13. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Israel in view 

of Zhang et al. as applied to Claim 1 above, and further in view of Chang (U.S. Patent 
No. 4830441), of record. 
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Israel in view of Zhang et al. discloses the invention as set forth above in Claim 1, 
except for the holographic optical lens element being a reflective holographic optical lens 
element. However, it is well known in the art of holography that holographic optical lens 
elements may be fabricated to operate either in transmission mode or in reflective mode, 
depending on the holographic writing configuration used (i.e. whether the object and 
reference beams were incident on the same side or on opposite sides of the holographic 
recording medium). For example, Chang teaches optical elements for laser eye 
protection (See for example Abstract; Figure 3), wherein holographic optical elements 
(See for example 331, 332, 341, 342 in Figure 3) are utilized as part of an optical lens 
system (See 330, 340 in Figure 3) to provide protection for the eyes from stray laser light. 
In particular, the holographic optical elements are fabricated (See Figures 1-2) such that 
the reference and object beams are incident on opposite sides of the holographic 
recording medium (See 163 in Figures 1-2), such that the holographic optical elements 
acts as a reflecting element when incident light having a predetermined wavelength(s) 
and proper incident angle(s) strike the surface of the optical element (See for example 
col. 7, line 41 -col 8, line 4). Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have holographic optical 
lens element of the optical lens of Israel in view of Zhang et al. be a reflective 
holographic optical lens element, as taught by Chang, for the purpose of providing 
additional light filtering to protect the optical system and observer from spurious light 
noise and high light intensity levels. 
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Conclusion 


14. 


Any inquiry concerning this communication or earlier communications from the 


examiner should be directed to Arnel C. Lavarias whose telephone number is 571-272- 
2315. The examiner can normally be reached on M-F 9:30 AM - 6 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Drew Dunn can be reached on 571-272-2312. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


Arnel C. Lavarias 
Primary Examiner 
Group Art Unit 2872 
12/19/06 


' ARNEL LAVARIAS 
PRIMARY PATENT EXAMINER 



